INDIANA FINANCE AUTHORITY
FINANCIAL AID AGREEMENT

This Financial Aid Agreement ("Agreement"), entered into by and among the Indiana Finance
Authority ("Authority"), the Anderson Corporation for Economic Development, an Indiana non-profit
corporation ("Grant Recipient"), and the Consultant(s) named in the attached "Consultant Supplement”
(when such supplement has been executed and delivered to the Authority as set forth in Section 3A
herein), is executed pursuant to the terms and conditions set forth herein and shall be effective as of
[January 1, 2014] ("Effective Date"). In consideration of the mutual covenants, obligations and
stipulations set forth in this Agreement, the parties agree as follows:

1.

PURPOSE OF THIS AGREEMENT:

The purpose of this Agreement is to make a conditional grant in the amount not to exceed Six
Hundred Thousand Dollars ($600,000) ("Grant Funds") (as denoted on the attached Master
Schedule, which is incorporated herein by this reference, "Master Schedule™) as modified from
time to time) held by the Authority in a sub-account of the Authority's Supplemental Drinking
Water and Wastewater Assistance Fund for the benefit of the Grant Recipient to provide for the
payment of eligible costs and expenses incurred by the Grant Recipient in the completion of all
activities, work, services and reports required to be undertaken pursuant to this Agreement
("Project Activities") including as outlined in the Scope of Work or Work Plan, attached hereto
as Exhibit A of this Agreement, at the site(s) denoted in the attached Master Schedule
(collectively, "Site"). Grant Funds shall be used exclusively in accordance with this Agreement
and in accordance with Ind. Code 13-18-21-22 through -31 (the "Act"). As used in this
Agreement, "Project Activities" means those activities, including, but not limited to the
activities, that are generally described in the Scope of Work or Work Plan in Exhibit A of this
Agreement.

TERM OF AGREEMENT; COMPLETION OF PROJECT ACTIVITIES:

A. This Agreement shall be effective as of the Effective Date for a period of twelve months
from the Effective Date (the “Term”), unless modified or extended pursuant to the
provisions of this Agreement.

B. Within 12 months from the Effective Date or, if sooner, by each activity-based deadline
otherwise noted in any Scope of Work or Work Plan attached as Exhibit A (each a
"Completion Deadline Date"), all Project Activities must be completed to the
satisfaction of the Grant Recipient and Authority. The Grant Recipient may request that
any such Completion Deadline Date be extended. If approved by the Authority, the
Completion Deadline Date will be extended to the date set forth in such approval;
however, all other provisions of this Agreement shall remain the same and in full force
and effect. Additionally, in the event the Authority determines that the Grant Recipient
or the selected consultant(s) ("Consultant") is not working with reasonable dispatch
toward completing its Project Activities under this Agreement, the Authority may
unilaterally fix and determine the new Completion Deadline Date to be any date that is




at least 90 days after the date notice is given by the Authority to the Grant Recipient,
provided that such new Completion Deadline Date is no sooner than 1 year after the
Effective Date. This Agreement shall be deemed to be substantially performed only
when fully performed according to its terms and conditions and any written amendments
or supplements.

3. CONSULTANT; DUTIES, RESPONSIBILITIES OF GRANT RECIPIENT:

A.

Consultant '

The parties acknowledge that a proposal for any Project Activities is to be solicited and
awarded in accordance with Indiana Law. The Grant Recipient shall have the right to
select consultant(s) to perform the Project Activities and obligations of the Consultant
by causing such party to enter into the Consultant Supplement with the Authority in the
form attached as Exhibit B, and upon acceptance of the Consultant Supplement by the
Authority (which acceptance shall not be unreasonably withheld or delayed), such
Consultant shall be obligated as a party to this Agreement as if the Consultant had
collectively entered into this Agreement with the Authority and the Grant Recipient on
and as of the Effective Date.

Further, in addition to any Consultant obligated pursuant to an initial Consultant
Supplement as set forth in the preceding paragraph, the parties may solicit and award
additional Project Activities to an additional consultant or consultants (that may be the
same entity as, or a different entity from, the initial Consultant) upon receipt and
selection of a further accepted bid, work order, construction contract, proposal or other
writing evidencing the binding terms pursuant to which Project Activities will be
undertaken from a qualified consultant(s) (each an "Additional Consultant") pursuant to
Indiana Law including entering into another Consultant Supplement (each an
"Additional Consultant Supplement") in the same manner as set forth in the preceding
paragraph applicable to the initial Consultant. Any such additional Project Activities
(including the selection of any Additional Consultant) must be approved by the
Authority. If any Additional Consultant Supplement is entered into with any such
Additional Consultant, such Additional Consultant shall be obligated under this
Agreement with respect to such additional Project Activities in the same manner as
otherwise applicable to the initial Consultant (and each reference in this Agreement to
Consultant shall mean and include such Additional Consultant), but only with respect to
the respective Project Activities the Consultant is obligated to perform. The initial
Consultant shall be obligated under this Agreement with respect to its related Project
Activities and the Additional Consultant shall be obligated under this Agreement with
respect to its related additional Project Activities.

Work to be Performed
A copy of the approved scope of Project Activities as proposed to be undertaken by the

Consultant, together with any subsequent approved amendments, shall become part of
this Agreement as Exhibit A. The Grant Recipient shall contract to have performed all



such Project Activities as specified in Exhibit A. The scope of Project Activities
described may be modified in a material way only if approved by the Authority.
Notwithstanding any review, approval, inspection or other activity related to the Project
Activities undertaken (or to be undertaken) by the Authority, the Grant Recipient shall
be solely responsible for the proper design, implementation and other activities related to
the Project Activities and their compliance with applicable Federal, State and local laws,
including ordinances, regulations and rules and other legal authority, to which the
Authority and the Grant Recipient are subject inclusive of the Act ("Law").

Budget Detail

The Grant Recipient has submitted, or shall cause to be submitted, a budget proposed by
the Consultant(s). That budget, including any changes mutually agreed to by the parties
to this Agreement, is part of Exhibit A. The Grant Recipient shall not obligate more than
the amount to be reimbursed with Grant Funds allocated in any category, as described in
Exhibit A, without the consent of the Authority. The Grant Recipient understands that
the Authority shall not be required to reimburse more than the available Grant Funds.

Public Bidding Required

The Grant Recipient must demonstrate services to be reimbursed with Grant Funds have
been competitively bid. Professional services need to be procured in compliance with
IC 5-16-11.1, and activities other than professional services are required to be procured
in compliance with IC 36-1-12. By signing a Disbursement Request Form when seeking
reimbursement from the Authority, the Grant Recipient will be affirming that the
invoiced services submitted for payment were bid pursuant to Indiana law.

Notifications

The Grant Recipient is responsible for providing notice to the Authority of the date and
times upon which Project Activities will be performed. Communication of any changes
to the date and times of Project Activities is also the responsibility of the Grant
Recipient. Notice to the Authority by the Consultant, on behalf of the Grant Recipient,
will also be accepted as compliance with this notification requirement.

Consent of Landowner

The Grant Recipient represents to the Authority that it, its agents and the Authority have
the right to enter the site (“Site”) and to perform or cause to be performed the Project
Activities throughout the term of this Agreement. In the event the Site is not owned by
the Grant Recipient, the Grant Recipient has obtained a letter of consent from the
appropriate and duly authorized person or persons that the Grant Recipient, its agents the
Authority and its agents have the right to access the Site to perform the Project Activities
throughout the term of this Agreement. Such consent, if necessary, is attached as Exhibit
C to this Agreement and is incorporated herein by this reference.




Reports, Records, Evaluations, Inspections
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The Grant Recipient shall document all uses of Grant Funds and maintain
adequate books and accounts in accordance with generally accepted accounting
principles or generally accepted governmental accounting principles, as
applicable, consistently applied.

The Grant Recipient shall submit to an audit of the Grant Funds paid pursuant to
this Agreement and shall make all books, accounting records and other
documents available to the Authority and its agents, employees, officers and
representatives at any reasonable time to inspect, audit and examine such books
and accounts. The Grant Recipient agrees to cooperate fully with any such
inspection, audit or examination.

The Grant Recipient agrees to submit to the Authority at any time and from time
to

time such records and reports as may be required by the Authority, including
evidence of payment(s) made to the Consultant.

The Grant Recipient agrees to submit to the Authority copies of periodic reports
and -

other documents prepared by or for the Grant Recipient and any environmental
reports describing the completed Project Activities (including incorporating any
Authority sanctioned comments and responses to any report) and otherwise
generated related to the Project Activities.

The Grant Recipient shall continue to submit technical reports and documents as
requested by the Authority until the Authority has received the final report, and
the Authority, is satisfied that the Project Activities performed are consistent
with Indiana Law and the approved scope of Project Activities in Exhibit A as
proposed by the Grant Recipient and the Consultant(s).

Within thirty (30) days following the Authority's final disbursement under the
Agreement, the Grant Recipient shall submit to the Authority a completed
project report documenting the completion of all Project Activities.

4. PAYMENT OF GRANT FUNDS:

A.

General

Subject to other provisions of this Agreement and consistent with the Payment
Guidelines in effect as of the Effective Date, which applicable parts thereof have been
attached as Exhibit D; or as such Payment Guidelines are later modified by the Authority
so long as any such modifications do not materially affect the amount or timing of any
such payments, the Authority agrees to pay the Grant Funds to the Consultant(s) in one
or more installments following completion of Project Activities and submission to the



Authority of invoice(s) detailing costs and expenses incurred by the Grant Recipient or
Consultant(s) in the completion of Project Activities.

B. Limitation on Amount of Grant Funds

No costs may be incurred by the Grant Recipient or Consultant(s) prior to the Effective
Date of this Agreement without the consent of the Authority. All costs and expenses
incurred by the Grant Recipient or Consultant(s) must be directly related to the conduct
of approved Project Activities. Notwithstanding anything in this Agreement to the
contrary, the Authority shall not be obligated to provide more than the Grant Funds
provided under this Agreement.

C. Schedule, Timeliness of Payments

To facilitate payment timeliness for all the parties, the Authority will distribute Grant
Funds to the Grant Recipient or Consultant(s), as described in this Section, no later than
30 days from the Authority's receipt of a completed progress milestone report submitted
by the Consultant(s) evidencing completion of the Project Activities. A progress
milestone report shall be comprised of (1) narrative and, if applicable, photographic
descriptions of work performed, including any other information requested by the
Authority; and (2) appropriate technical data. Upon the Authority's favorable review of
the progress, milestone report and upon receipt of a disbursement request from the
Consultant(s) the Authority shall make a disbursement of the Grant Funds to the Grant
Recipient or Consultant(s). Nothing in this Section shall prevent the Authority in its
discretion from distributing (1) part of the Grant Funds following the Authority's receipt
of a completed progress milestone report submitted by the Consultant evidencing
completion of part of the Project Activities or (2) all of the Grant Funds following the
Authority's receipt of a disbursement request, subject to the Authority's reviewing any
such matters after later completion of all or part of the Project Activities.

TERMINATION; RETURN OF FUNDS AND WORK PRODUCT:

If, the Authority, through monitoring or reviewing of the Project Activities or otherwise,
determines that the Grant Recipient is not performing, completing or causing to be completed
the Project Activities in accordance with its obligations under this Agreement, the Authority
may inform the Grant Recipient of such determination. The Grant Recipient acknowledges and
agrees that if it does not (a) use the Grant Funds as agreed or (b) correct any reasonable non-
compliance determination by the Authority within a reasonable time, it shall forfeit any right to
additional disbursements.

“Confidential Information” means any information, regardless of form or medium, disclosed to
Consultant or known by Consultant as a consequence of or through performance of the Project
Activities by Consultant including, but not limited to, information related to research,
development, products or works planned or under development, accounting, marketing, and the
documentation thereof, including information supplied to Consultant from outside sources on
behalf of Authority or Grant Recipient for the purpose of performing the Project Activities, and



other information and materials accessible by or made available to Consultant in the course of
performing the Project Activities, with the following exceptions: (i) information, which
Consultant can demonstrate in writing, was known by Consultant prior to being disclosed by
Authority or Grant Recipient to Consultant; (ii) information that is readily obtainable from
public or published sources; (iii) information received by Consultant from a third party who is
not employed by or affiliated with Authority or Grant Recipient and is not under an obligation
to maintain such information in confidence; and (iv) information which is or becomes known to
the public generally other than by a breach of this Agreement by Consultant.

“Work Product” means any idea, design, concept, technique, invention, discovery or
improvement conceived or reduced to practice by Consultant for Authority or Grant Recipient,
whether alone or jointly with another, regardless of patentability, including patents, patent
applications, trade secrets, and know-how; and any works of authorship created by Consultant
for Authority or Grant Recipient, whether alone or jointly with another, including, but not
limited to, Consultant’s contributions to the Project, documentation, and other items, whether in
tangible or electronic form, regardless of copyrightability, but including copyright and moral
rights recognized by law. Work Product shall not include (i) material designed, developed or
provided by Consultant that is used for Consultant’s general business unrelated to the Project or
(ii) material of a general abstract nature or character.

All Work Product created by Consultant under this Agreement, whether or not specifically
identified in this Agreement, is, shall be and remains exclusively the property of Authority.
Each such Work Product created by Consultant is a work made for hire under the United States
copyright laws and Authority has the sole right to file applications to register copyrights in such
Work Product as the author and copyright owner thereof. If, for any reason, Work Product
created by Consultant is excluded from the definition of a work made for hire under such
copyright laws, then Consultant does hereby irrevocably assign, sell, transfer and convey, and
shall cause all of Consultant’s authorized agents and subcontractors to irrevocably assign, sell,
transfer and convey, to Authority without further consideration all rights, title and interests in
and to such Work Product, including any and all copyright and other intellectual property rights
therein. Consultant shall execute any and all documents that Authority deems necessary in
connection with the assignment of such Work Product and copyrights therein to Authority,
including, but not limited to, placement of Authority’s proper copyright notice on Work Product
created by Consultant to secure or aid in securing copyright protection in such Work Product
and will assist Authority or Authority’s nominees in filing applications to register claims of
copyright in such Work Product.

The Grant Recipient and Consultant(s) agree that all Work Product will be marked as draf,
deliberative materials until the Authority has determined it is no longer of such a character to be
considered draft, deliberative materials.

During the term of this Agreement, and upon expiration or termination of this Agreement, Grant
Recipient and Consultant(s) agree that all Work Product will be treated as Confidential
Information and the Grant Recipient and Consultant(s) will not disclose any such Confidential
Information to third parties. In addition, Consultant shall at no additional cost to Authority
deliver to Authority, upon the Authority’s request and promptly upon the expiration or



termination of this Agreement, complete and correct copies of all Work Product in the form and
on the media in use as of the date of the Authority’s request or as of such expiration or
termination, as the case may be.

Notwithstanding the foregoing, the Grant Recipient and Consultant(s) understand and agree that
the Authority contemplates that Work Product may be made available to the public by or at the
direction of the Authority whenever the Authority determines such is necessary or desirable to
serve the public interest or is otherwise required in order to comply with applicable law
including the Indiana Access to Public Records Act (IC 5-14-3).

STOP WORK ORDER:

The Authority may order the Grant Recipient and Consultant(s) to stop all Project Activities
immediately in the event of a demonstrated imminent and substantial threat to human health or
the environment at or near the Site. In the event that such an order is issued, the Consultant(s)
will submit to the Authority an estimate of additional costs, if any, which result from the order.
If the Authority determines that Site conditions resulting in the stop work order were not caused
by the Consultant or a subcontractor to the Consultant through disregard for conditions that
would be reasonably expected at similar sites, or through a negligent act or omission by the
Consultant or a subcontractor to the Consultant, then the Consultant will be eligible for
reimbursement of reasonable additional project costs through a supplemental disbursement. Any
supplemental disbursement must be authorized by the Authority.

GOVERNING LAW:

This Agreement shall be construed in accordance with and governed by the laws of the State
and any suit must be brought in the State.

COMPLIANCE WITH LAW:

All Project Activities shall be performed in compliance with this Agreement and Law. The
Grant Recipient acknowledges that this Agreement is subject to all requirements of applicable
Law. The Grant Recipient agrees to be solely responsible to ensure that the use of the Grant
Funds is in compliance with all Law. The Grant Recipient acknowledges and agrees that the
Grant Recipient is subject to repayment of Grant Funds for failure to comply with this
Agreement and the Law. Without limiting the generality of the foregoing, the Grant Recipient
acknowledges, certifies, represents, warrants and agrees as follows:

(1) The Grant Recipient shall require that it, its chosen Consultant and their agents
shall abide by all ethical requirements that apply to persons who have a business
relationship with the Authority or the State of Indiana ("State"), as set forth in
Indiana Code 4-2-6 et seq., the regulations promulgated thereunder and 25
Indiana Administrative Code 6, effective January 1, 2006. If the Grant Recipient
or the Consultant, or any of their agents, is not familiar with these ethical
requirements, they should refer any questions to the State Ethics Commission, or
visit the State Ethics Commission website at <<<http://www.in.gov/ethics/>>>.



















































































































